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vague way, most Americans believe that Indians once had a good 

life, before white men came to this continent, and that the Indians 

, of the United States enjoyed as fully as any people the basic human 

right to equal opportunity for life, liberty and the pursuit of happiness. Our 

moral responsibility, to them and to ourselves, is to preserve or restore that 
opportunity. 

Realistically, this cannot be done by trying artificially to return the 
Indians to their old ways or keeping them as museum pieces, even if the 
Indians themselves would tolerate this, which they would not. We hold, how- 
ever, that it should be left to the Indians themselves to integrate themselves 
at a pace controlled largely by their own readiness to take the necessary 
steps. Between the American Indians and the immigrant groups which have 
come to this country is a fundamental difference. The immigrants left their 
homes to seek happiness and fortune in an alien but related culture. They 
and their descendants may be expected to accept the culture which has de- 
veloped on American soil. Yet this acceptance is gradual, under social and 
economic pressures, not under governmental dictation. So, too, the Indians 
are constantly subjected to these normal pressures, but they should not be 
subjected to duress or force. 


()*: national conscience is troubled about the American Indians. In a 


THE PRINCIPLE OF CONSENT 


First of all, we must extend to the Indians the principle of govern- 
ment by consent of the governed, laid down in the Declaration of Independ- 
ence. This principle is acutely important for the Indians, because the courts 
are unanimously agreed that the Congress has plenary power over Indian 
affairs, and may legislate in derogation of treaties and other agreements; 
also, for this small minority the Federal government administers many of 
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the affairs which for the rest of the population are administered by local 
governmental units highly responsive to the voters they serve and on whom 


they depend. 


We must discard the notion of the benevolent, paternal government 
handing to a primitive minority what that government, in its wisdom, has 
decided is best for them. After all, that “Government,” in practice, becomes 
one, two, or a handful of bureaucrats or members of the Congress. The na- 
tion, no less than the Government, must recognize that Indians are intelligent 
human beings, eager to go forward, American citizens endowed with all the 
rights of Americans. 


Before the Indians were citizens they had rights. From their history 
derive their Indian rights. From citizenship derive their equal rights. Indian 
rights and equal rights can and must co-exist in any solution to the Indians’ 
problem worthy of our democracy. Indians should not be forced to pay for 
their rights as Americans by forfeiting their rights as Indians. The Congress 
recognized the co-existence of equal rights and Indian rights in 1934, when it 
passed the Indian Reorganization Act and blue-printed Indian progress to- 
wards economic and cultural freedom. The Indian Reorganization Act should 
now be strengthened, broadened, and implemented by appropriations for car- 
rying out its letter and spirit. 


OPPORTUNITY 


Next, we must give the Indians the opportunities in economy, educa- 
tion, and health that will put them on an equal footing with other Americans. 


Our Government dominates most strongly the Indians’ means of eco- 
nomic progress, since it is trustee of their tribal funds and of their real estate, 
which in the present state of their development is still their essential resource. 
Tribal funds are one of their principal sources of capital; the other, also fed- 
erally administered, is the Revolving Loan Fund established by the Congress 
in 1934. 


For years Government has planned the Indians’ economy for them, set 
up the enterprises in which they should engage, spent theit money, manipu- 
lated their land holdings. With a few exceptions, the end result has been 
chronic destitution. Our imposed policies for their betterment did, in less than 
fifty years, result in the loss to them of more than two-thirds of their real es- 
tate without any compensating profit to the former owners. 


The few tribes that have been allowed to create or carry on their own 
programs have shown wisdom, initiative, and ability to retain their assets. 
The principle of consent, in the positive form of Indian participation, of do- 
ing things with, not for, Indians, is vital to economic progress. 
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INDIAN ABORIGINAL RIGHTS - A PRINCIPLE IN JEOPARDY 


(Note to new readers: American Indian "aboriginal rights" are rights based historically 
upon the fact that the Indians were the first occupants of this continent, conquered and 
displaced by those who founded our country. These aboriginal rights are different from 
but co-existent with their equal rights as citizens of the U.S..The Indian Claims Com-— 
mission Act of 1946, to which reference is made below, recognized the country's debt to 
its defeated first inhabitants, and gave our country a uniquely honorable position among 
nations founded by dispossessors of native populations. ) 


The principle of American Indian aboriginal rights has, in the same month of March, 
1956, been attacked by the U.S. Department of Justice and stoutly upheld by the U.S. Court 
of Appeals for the 8th Circuit in South Dakota. 


The Department of Justice has been informally seeking to have the Congress amend the 
Indian Claims Commission Act of 1946 in such a way that Indian claims for compensation for 
lands lost will not be allowed if these claims are based upon the fact that a tribe origin- 
ally held unwritten title to an area that is now part of the United States. Under such an 
amendment, the only claims allowable would be claims based upon previous ownership of 
land which had been formally recognized in treaties and statutes. Most of the Indian 
claims cases now pending rest upon unwritten, original title to lost lands, and not, 
naturally, upon legal documents of ownership. The dismay of the Indians who prepared 
their claims cases under the present terms of the Indian Claims Commission Act of 1946 
was expressed to Senator Robert Kerr of Oklahoma by the President of the Pawnee Tribal 
Council on March 143; he wrote, "...we members of the Pawnee Tribe have expended a con- 
siderable amount of time and money, besides employing four lawyers to present our claims 
under the theory of aboriginal title. We cannot help but feel that our vested rights 
will be destroyed if this amendment is adopted. Senator, we need your help..." 


The interest of the Justice Department in narrowing down the basis for Indian claims 
arises from the fact that it is its responsibility to defend the United States in these 
claims cases. The Department has carried out that responsibility vigorously to date, even 
to the point of refusing to settle any cases by compromise. Before asking Congressmen 
to amend the Act in the manner discussed above, the Department tried unsuccessfully in the 
courts to have the principle of original Indian title ruled invalid as the basis for 
Indian claims. Having lost the Otoe & Missouria case in the Court of Claims, and having 
failed to obtain a review by the Supreme Court, the Department turned to Congress for 
revision of the Claims Commission Act itself. The Department did not request Congressional 
action in a formal communication from its head, the Attorney General, which would alert 
the Indians and result in open hearings; it attempted informally to persuade individual 
Senators to sponsor the change through an amendment to a pending bill -- much desired by 
the Indians -- to extend the life cf the Indian Claims Commission from 1957 to 1962. 





Apparently heeding Indian protest against the proposed amendment, on March 13, 1956, 
the Senate Interior and Insular Affairs Committee favorably reported H. R. 5566, the de- 
sirable bill to extend the Indian Claims Commission. The form in which the bill will go 
to the Senate for action contains no crippling language, but it is expected that the 
Justice Department's amendment may be put forward on the Senate floor. Indians and their 
friends are hopeful that the Senate, sensitive to the relationship between recognition 
of Indian aboriginal rights and the honor of the United States, will pass H. R. 5566 
without amendment. 


(LATE BULLETIN: According to published accounts, a representative of the Department of 
Justice has also been appealing to the Appropriations Sub-Committee of the House of 
Representatives, in the hope that the basis for Indian claims may be reduced through 
an amendment to the appropriations bill for the Justice Department. Such an amendment, 
although contrary to House rules, would not be unprecedented. ) 








BASIC INDIAN RIGHTS, under fire in Washington, were strongly affirmed by the U.S. 
Court of Appeals for the 8th Circuit in South Dakota. In a decision in the case of 
Thomas Iron Crow, Marie Little Finger and David Black Cat vs. The Oglala Sioux Tribe, 
appealed from the U.S. District Court for South Dakota, the Court of Appeals found that 
tribal sovereignty exists where it has not been specifically limited by law, and that 
the tribal court has the power to exercise jurisdiction on tribal land. 


The case resulting in this historic decision involved the right of Indians to main- 
tain their own law and order systems on reservation lands, including tribal courts. At 
issue was the right of the tribe to tax non-members of the tribe doing business in its 
territory. The Association on American Indian Affairs submitted an amicus curiae brief 
which presented arguments for Indian "home rule". (Single copies of the decision will 
be sent on request.) 


INDIAN BUREAU F.JGURES REFLECT INCREASING ALIENATION OF INDIAN LANDS 


The annual report for the Commissioner of Indian Affairs for the fiscal year ended 
June 30, 1955, shows that 26,000 land transactions were processed during the year. This 
total included 12,000 surface leases and 3,100 mineral leases. The report shows that 
2,594 transactions resulted in the removal of 521,771 acres from Bureau jurisdiction, 
that is removal of trust or other restrictions. The number of supervised sales was 
1,741, and the number of patents in fee was 853. This total of 521,771 is slightly 
larger than the 500,000 acres reported for 1954. The number of transactions in 1954 was 
3,200. The backlog of cases in the field as of June 30, 1955 included 1,010 requests 
for removal of restrictions, and 126 applications for certificates of competency. These 
figures should be compared with the corresponding backlog in 1954: 640 requests for 
patents in fee, 4,725 requests for supervised sales, 225 removals of restrictions, and 
24 applications for certificates of competency. 


The trend is further emphasized by figures taken from the budget, es submitted to 
Congress. In 1955 actual expenditures for management of Indian trust property totalled 
$1,424,753. The estimate for 1956, the current year, is $2,106,820, and the estimate 
for 1957 in the pending appropriation is $2,940,000. Compared to the 26,000 cases 
closed in 1955, the Bureau estimates that the total of realty transactions in 1956 will 
be 43,000 and in 1957 will be 4'7,000. 
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The grand result of our paternalism has been to pockmark the United 
States with depressed areas inhabited by once self-sufficient Indians. There is 
a tendency to seek an easy, irresponsible, and un-American answer to this 
condition by letting desperation force them to abandon their homes and de- 
stroy their communities, eliminating an ugly picture by the dissemination of 
Indian poverty, individual by individual, until it disappears in the slums of 
the nation. The Indians themselves want, and should have, the American an- 
swer, which is the type of rehabilitation program; planned with the tribes, 
executed with and through the tribes, that up to now we have vouchsafed 
only to the Navahos. The goal of such programs is to make it a free choice, on 
terms common to all Americans, whether to stay home or go forth. Many such 
programs have been worked out jointly by tribes and local Indian Service 
officials, They now lie neglected; they, and many others like them, should be 
put into effect. 


Matching the Indians’ will to progress with understanding and a very 
modest generosity will repay us well. We know that among Americans in 
general, and indeed among all the peoples of the world, only the people them- 
selves can harness that essential power, their own will to strive. To try to make 
an exception of the American Indians is costly folly, be it in the governance 
of a grammar school, a project in preventive medicine, or a program of total 
rehabilitation. 


THE TRIBAL ORGANIZATIONS 


It is plain common sense that no one will plan or work as diligently 
as a man will for himself, that no one can finally say from a distance what is 
best for a people confronting local realities he has never observed, that no 
one will put forth his best efforts in an enterprise devised for him by others 
and that he regards as futile, or that offers him, not what he wants, but what 
others think he ought to want. 


Almost unanimously, the tribes insist on maintaining their modern, 
tribal organizations, just as they insist on a voice in their own affairs, access to 
their own funds, and continued protection of the remnants of their property 
through federal trusteeship. In regard to this last, they insist that they are not 
yet able to hold their property without the benefit of trusteeship, balanced by 
tribal organizations strong enough to keep a check on the trustee. Bitter ex- 
periences continuously re-prove the correctness of this position. 


All through history the pressures to let the Indians ‘control their own 
lands” or “free them” from Bureau control have been, to a degree, the result 
of outside, non-Indian influences who want the Indian lands thrown open to 
them, either by lease or purchase. No administrative action or legislative pro- 
posal which affects Indian land can be exempt from scrutiny with this in mind. 


The desire of Indian communities to continue as tribes is not merely 
a matter of pride in their traditions or retention of their ancient rights. It is 
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emphatically not a matter of wanting to stand still. They have proven that 
united, organized tribes are essential tools of progress. They have learned 
that as tribes they can protect their property, stand off paternalism, make 
themselves heard, as they could never do if fractionated or disorganized. 
Through retention of group identity, also, they can retain native values which 
they regard as essential to the pursuit of happiness. 


SELF-DETERMINATION 


Every American knows, or should know, that “equality” does not 
mean ‘“‘sameness,” One of the glories of our country is that in it very differ- 
ent people, having different ideas, religions, tastes,.are equals. The Indians’ 
right to be thus different, to realize themselves in their own way, in equality, 
must be vigorously defended. 


Their right to be tribes and, individually, members of tribes, is a right 
of choice, not a compulsion. There is an equal right in tribes or individuals 
to choose to terminate their Indian status, limited only by provisions of law 
to ensure that an individual so choosing actually understands the nature and 
the results of his choice. 


Most tribes recognize that every step of progress they make is a step 
towards that day when they shall no longer need special status, rights, and 
services. Then their legal status as Indians should be ended. We cannot tol- 
erate in this country a policy looking towards a permanent, hereditary priv- 
ileged or dependent class of people. 


Termination, when it is due, should be worked out by mutual nego- 
tiation and agreement. The exact process in any given case, the disposition of 
community property, the disbanding of tribal organizations or their continua- 
tion in modified, ordinary forms of association such as corporations, incorpo- 
rated villages or, as has been proposed in some cases, the formation of a county, 
should be fully worked out with the tribe concerned and with the state in 
which it resides. The procedure should be democratic, not paternalistic. Meas- 
ures such as we have seen, to impose termination regardless of tribes’ wishes, 
condition, or requirements, are quite as paternalistic as those designed to hold 
them in unwilling tutelage. 


The principles underlying a sound Indian policy are those same great 
principles on which our Republic was founded and from which it still draws 
its strength. They are not easy to live up to, but if we keep them rigorously 
in mind, if we approach the Indians, not as subjects, not as peculiar beings, 
but as our brothers, then they and we together can solve the ruinous problems 
we have created for them. 





